Neither party filed any objections1 to the proposed decision
within the 30-day period.  Therefore, oh February 28, 1983, I
wrote the parties a letter advising them that I had decided to
deny the motion to reopen the record and that I would issue the
proposed decision as to back pay in final form after respondent
had been given an opportunity to review my back-pay calculations
so that my decision could specify a verified amount of back pay
to which complainant was entitled-    .

Instead of replying to my request fcor a verification of
the calculation of back pay, respondent filed a motion request-
ing that I disqualify myself as the judge in this proceeding.
The Commission issued an order on March 23, 1983, 5 FMSHRC 297,
authorizing me to decide the issues raised in the motion for
disqualification and I issued an order on April 1, 1983, deny-
ing the motion for disqualification.  In that order, I also ex- '
tended to April 18, 1983, the time for the parties to submit
objections, if any, to the proposed back-pay decision issued
January 20, 1983.  Respondent duly filed on April 18, 1983, a
memorandum on the issues of back pay.  That memorandum stated
that respondent wished to submit additional evidence with re-
spect to the back-pay issues.

On May 19, 1983, I issued two orders.  The first order
denied respondent's motion to reopen the record to receive
newly discovered evidence and the second order granted respond-
ent's request for the convening of a supplemental hearing on
the back-pay issues.  Because of respondent's role as public
defender and the possibility of conflicting prior commitments,
I provided for the parties to notify me of a date which would
be mutually convenient for holding the second hearing pertain-
ing to back pay.  After receiving replies to that request, I
issued on June 6, 1983, a notice providing for the second back-
pay hearing to be held on July 12, 1983.

The issues considered at the hearing held on July 12, 1983,
were broadened beyond the scope of the first back-pay hearing
by the fact that respondent's counsel raised for the first time
in this proceeding the issues of the amount which I had awarded
for attorneys' fees in my original decision issued March 31,
1981, 3 FMSHRC 746.  An additional issue was raised with respect
to whether respondent properly refused to reinstate complainant
to his original position as a dozer operator when he reported
for work about 11 a.m. on February 8, 1983, instead of the des-
ignated day of February 7, 1983, because complainant's counsel
failed to notify him of the offer of reinstatement until Feb-
ruary 8, 1983.

After returning from the second back-pay hearing held on
July 12, 1983, I realized that if I ruled that respondent had
improperly refused to reinstate respondent because' he was a day
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